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Meſſrs GIBSON and BALF on! Merchants in Edinburgh, 
WAL; ; \ 


* 


TO THE 


: q 
REPLIES of Mr WILLIAM INNES of London, merchant, 
defender, 


"HE purſuers find themſelves under the diſagreeable neceſſity of 
again troubling your Lordſhips ; as the replies for Mr Innes 
contain ſuch a miſrepreſentation of facts, that the purſuers 

can hardly diſcern their own cauſe, and throw out ſuch reflections as 
they cannot paſs over in ſilence. 

The purſuers, inſtcad of animadverting on Mr Innes's replies, beg 
leave to recall your Lordſhips attention to the grounds of their diſ- 
pute with him. On the 12th of December 1769, the purſuers pur- 
chaſed from James Scott two bills of L. 300 each, drawn by him on 
Aunand and Colhoun of London, at 60 d. d. and for wiich they in- 
ſtantly paid nim value, the receipt of which is acknowledged in the 
bills themſelves. On the 13th of that month, Ebenezer I' Cullon 
and Co. ſtopt payment; and che purſuers, knowing their connection 
with Annand and Colhoun, immediately apprehended the diſhonour 

A of 


— C ror ep — 


4 


the two bills drawn on them the preceeding day by Mr Scott, to 
whom they thereſore applied for relief. Mr Scott, to eaſe their an- 


xiety, ſhowed them, from his copy- book, his letter of the fath De- 
cember to Mr Innes, which he had wrote on being informed by Mr 


Annand, (who had himſelf come to Edinburgh to obtain ſecurity 
from Ebenezer M*Culloh and Co.) of their particular ſituation; and 
when the purſuers ſaw the value remitted to Mr Innes on purpoſe, 
and with orders to accept Mr Scott's bills drawn the preceeding day 
on Annand and Colhoun, they own their minds were much eaſed ; 
and, of this intimation, they informed their correſpondents Bogles and 
Scot, and Biggar and Hamilton, both of London, to whom they 
had remitted thebills on the 14th, being {the firſt poſt day, and deſired 
them, in the event of Annand and Colhoun's failure, to apply to 


Mr William Innes for acceptance of theſe bills; and at ſame time, 


as they did not know the full extent of the law regarding depoſita- 
tions, they wiſely, in caſe Mr Innes refuſed the truſt committed to 
him, deſired proteſts might be ſent them on theſe bills. On the 14th 
December, Mr Scot alſo adviſed Mr Innes, that he had intimated to 
the holders of theſe bills to apply to him for his honour incaſe Annand 
and Colhoun ſhould ſtop payment. Mr Innes, on the 16th December, 
received Mr Scott's letter of the 12th, containing the orders to accept 
for his honour the bills he had that day unluckily drawn on Annand 
and Colhoun, before knowing their ſituation, and,to enable him to do 
ſo, incloſing a remitrance to the ſame extent; and on that date (16th 
December) he owned receipt thereof ro Mr Scott, and adviſed. that 
he would, if neceſſary, accept theſe bills. This Mr Scott ſhowed to 
the purſuers on its arrival at Edinburgh, and created in them ſuch a 
dependence on Mr Innes for the diſcharging of theſe bills, that when ke 
afterwards reſiled from his engagement, and they received proteſts for 
nou- acceptance, although they then cauſed lay arreſtments againſt 
James Scott for the other claims they had againſt him, yet they 
have never done any thing in relation to theſe bills except raiſing 
this proſecution againſt Mr Innes. Such is the ſtare of facts with 


regard to theſe bills, all ſupported by the bills themſelves, and the 


original letters, or authentic copies thereof, lodged with the court ; 
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the deductions at law, made thereupon, having been fully argued in 
the anſwers for the purſuers, they beg leave to referr to them, and 
have only to add, that Mr Scott having had ſundry other bills drawn 
on, and accepted by Aanand and Colhoun, not then due, in his 
letters of the 1 2th of December to Mr Innes, he adviſes hin, he had de- 
fired Annand and Colhoun to ſend the holders of theſe bills co hin, for 
payment, and added, which I ſhall make proviſion for,” Mr Innes, in 
anſwer to this part of Mr Scott's letter, faid he would enquire into it ; 
and, upon no proviſion being made for theſe other bills, he very wiſely 
declined having any thing to do with them. This the defender, in his 
replies, has very induſtriouſly endeavoured to blend with thole other bills 
now purſued for, which expreſs proviſion had been made for, and 
as expreſs an agreement come under to pay them, if neceſſary, But, 
as no connection ſubſiſts between theſe, but in the defender's argu- 
ments, the weakneſs of which is ſo very apparent, the purſuers will 
not detain your Lordſhips any longer on this part of the reply, bur 
proceed to conſider the concluſion of it, in which the moſt unjuſt 
reflections are thrown out againſt the purſuers. 

The counſel in the reply here ſuppole, that the purſuers were 
leagued with Mr Scott, to draw in the defender for the whole of 
Mr S-ott's debts; and adding a few more ſuppoſitions to that, with 
what candour is ſubmitted to your Lordſhips, endeavour to give 
the court a prepoſſeſſion againit them; and, in particular, he makes a 
handle of a letter wrote by the purſuers, on the z3d of December 1 769, 


But they contend, that this is totally foreign to the preſent 


diſpute, which is founded oa the depoſite made by Mr Scott, in his 
letter of the 12ch December, for the particular purpoſe therein men- 
tioned, and on Mr Iunes's acceptance thereof, in his letter of the r6th 
of ſame month, and which was prior to theſe letters upon which 
the reflections are founded. Bur, as the purſuers think it incumbent 
upon them to remove every reflection thrown out ighinſt their cha- 
rater, they will trouble your Lordſhips with a plain narrative of the 
facts as they occurred. Upon the purſuers applying to James Scott 
on the 13th December 1769, for relief under theſe two bills he had 
drawn to them the preceeding day, on Annand and Colhoun, L. 300 


each; and being ſhown what proviſion Mr Scott had made for their 
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being honoured, Mr Scott next applied to them for aſſiſtance, to 
pay ſundry other bills he had running on Annand and Colhoun; and 
which, he ſaid, if they came all upon him at once would greatly 
diſtreſs him. To this the purſuers agreed, provided Mr Scott gave 
them ſecurity for what other engagements they ſhould come under on 
his account. After ſome little converſation, Mr Scott propoſed his 
friend Mr Innes, with which they were ſatisfied, Upon this, Mr 
Scott writes to Mr Innes the letter of the 14th December, and on 
the 22d, on the purſuers enquiring what anſwer he had got from Mr 
Innes, they were told, that Mr Innes was not ſo clear about giving 
that letter of ſecurity which had been wrote for; but Mr Scott 
added, if you will write him, teſtifying your willingneſs to aſſiſt 
me on his ſecurity, I doubt not, he will comply; on which the pur- 
ſuers rote the letter of the 230, in the forenoon, in James Scott's 
ſhop, and at his particular direction; and which Mr Scott forward- 
ed to Mr Innes. The purſuer, that night, on the poſt's arriving, 
called on Mi Scott to recall their letter, ſceing it could be of no 
avail, as Mr Innes, inftead of coming under frcſh engagements 
for Scott, had then refuſed to fulfil thoſe he had already come un- 
der; but they found Mr Scott was a juryman upon Mungo Campbell's 
trial, and ſiſted in court before the arrival of the poſt. As they 
deemed the letter of no conſequence, they gave themſelves no more 
trouble about it, and were even willing it ſhould go, as they had in- 
formed Mr Innes of their being acquainted with the circumſtances of 
M. Scott's correſpondence with him relative to the bills in queſtion; 
and every other part of it being already auſwered by the proteſts on 
theſe bills they had then received, they knew it could in noviſe 
influence Mr Innes's conduct. Had they wrote the letter with 
any ſiniſter intentions, they would have ſhown more auxiery to 
have recalled it; but indeed no ſuch thing will appear from the 
candid peruſal of the letter, abſtracted from the ſuppoſitions the coun- 
el, in the reply, has conngcted with it, and which ſuppoſitions 
have no foundation in fact; for it has long ſince appeared, that the 
motive of Mr Scott's conduct was not a regard for the purſuers, but 
an attention to his own int-reſt; as, by a latent deed of Mr Cheſſels, 


his father-in-law, i was deprived of his jus mariti in the event of his 
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bankruptcy. It therefore concerned him greatly to ward off the 
blow, and ſufficiently accounts for the ſteps he took for that pur- 
pole. When he found theſe ineffectual, and that his own intereſt 
was out of the queſtion, inſtead of being leagued with the purſuers, 
they find him doing what he can for the defender, and refuſing to 


give either a copy of his letter to him of the 12th December 1769, 


or of Mr Innes's auſwer, dated the 16th, and continuing obſtinate in 


his refuſz], until brought before the ſheriff on a ſummary complaint, 
(during the Chriſtmas holydays 1969) and compelled to it. With 


regard to their ſaid letter of the 23d December, the purſuers have 


further to add, that the only paragraph which has ſince happened and 
ſeems to render culpable, is that printed in the petition for Mr Innes 
in Icalicks, vz. That, aszhe is now contracting his affairs, and 
« calling in his funds, he will be very toon out of this dilemma.” 
Bur, when this is conſidered to be the ſtory told the purſuers by Mr 
Scott, which they had no reaſon to doubt, and as they khew nothing 
of Mr Scott's loſing his jus mariti, where was the wonder they gave 
credit to it? and-that Mr Scott was contracting his affairs, appears 
from the ſale he had at that time made of his ſhare in the Iſla mines, 
and of his ſhop-goods, then going on. That the purſuers, in advi- 
ſing that Annand and Colhoun had covered themſelves greatly in 
their concerns with Ebenezer M*Culloh and company by arreſtments, 
were noways to blame, as they only adviſed a fact, and, as already 
mentioned, adviſed the fact before the arrival of the poſt, which ful- 
ly informed them of Annand and Colhoun's inſolvency. 

The purſuers have only further to obſerve another circumſtance 


mentioned in the replies, which ſhows how little attention has been 


Paid to accuracy in the facts therein ſet forth, viz, the manner 
in which the purſuers laid their arteſtments ; for, although they took 
out an admiralty-precept againſt James Scott, on the evening of 23d 
December 1769, yet there were no preferable arreſtments laid in vir- 
tue of that precept. Their firſt arreſt ments laig in the country, be- 


ing uſed on letters of arteſ ment obtained from the court of ſeſſion the 


27th day of that month, and their firſt arreſtments in town were 
founded on another admiralty=precept, taken out the 26th of that 
month, when they found the truſtees for Mr Scott's wife and children 


arreſting every where. | 
In reſpect whereof, &c. 
GIBSON and BALFOUR, 
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